DEVELOPMENT AGREEMENT 


THIS DEVELOPMENT AGREE MEN! ("A gree ment") is entered into effective ns of 
April 14. 2Ut4 (“ Effective Date "! between Monument. LLL'^ on Indiana limited liability 
ivnijiam (" Mu u mncn t"). mat NutUiciu Nv»« Mexico College, a constitutionally established 
insiiiiiiinn n{ hi^tw nrinrarion i" N»Mdr "l Mitniimmt and ihe VNM(” arc mllnrtivHy rrfermH 

to as the ‘ Panics ” and individually a ~ Party " 


RECITALS 

A. NNMC and Monument Midi to enter into an agreement whereby Monument 
provides project development services, including using commercially reasonably efforts to cause 
the General Contractor to construct, student housing t " Protect "!. tin certain real property, 
identified in Exhibit 1 . containing approximately 12.4 acres located on NNMC campus, 
generally depicted on the preliminary site plan attached hereto as Exhibit 2 (the “ Property "). 

B The Parties desire to effect the completion of Phase 1 by August I, 2015 The 
parties propose to enter into this Agreement to evidence their respective commitment* to that 
end. and to facilitate a multi-phased process. 

C. The Parties understand that in order to determine the specific scope, terms and 
conditions of the Project, Monument financed and completed a Preliminary Development 
AsMHOma (PDA) which included a l-and Use Master Plan (" Mastci Plan ") Exhibit 2. Project 
Site Plan (“Site Plan") Exhibit 3, Project Site Survey (“Site Survey") Exhibit 4. Project 
Geotechnical Survey (“Geotechnical Survey") Exhibit 5. Phase I Environmental Review 
(“Lnviroomenul”) Exhibit 6. Conceptual and Schematic Design. ("Plans and Specifications") 
Exhibit 7 . Market Positioning Study ("Positioning Study") Exhibit S. and the Project 
Development Budget (“Development Budget") Hxhibit_$. The Parties understand that the 
Exhibits have been completed, and further developed and modified since their original 
completion as directed by NNMC. and may be modified, as authorized by NNMC. subsequent to 
the execution and delivery of this Agreement As an accommodation, it is understood that unpaid 
fees and reimbursable expenses for PDA services as well as additional invoiced development 
fees and interest as outlined in Exhibit 9, will be paid with the find draw at the close of 
financing. In the unlikely event ihnt NNMC cannot chain financing or necessary approvals 
within 90 days of the execution of this agreement, as indicated by financ ial or agency notice 
declining NNMC s application'submission, pay mem to Monument shall be immediately due. 

D. To finance the development of the Phase 1 of the Project. NNMC will obuun 
financing in the approximate principal amount of Fifteen million dollars (Sl5.SI5.O0O) (the 
" Financing ") thru the New Mexico Finance Authority. The approximate anticipated sources and 
uses of funds for lhe Project arc described on Exhibit 9 . attached hereto and incorporated by 
reference herein (the “ Development Bud get") The Parties are relying upon the Development 
Budget in proceeding with the Projeci 

F The Parties desire to memorial ire in this Agreement their underxiandings as to 
their various responsibilities, duties, rights and obligations with respect to Lbc Project and certain 
relaxed mailers. 
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caused by: <a> the failure of the parties to reasonably cooperate; (bj the breach by any party of 
any obligation under the Construction Documents, including but not limited u> payment 
obligations thereunder, this Agreement or the Financing documents, or arty action r»r ('■mission of 
the parties that cause* a breach of this Agreement, (c) the failure of die parlies tu timely review 
documents, provide responses or give consent; (d) the failure ol the parties to issue an order to 
commence work or to star wit on or before June I. 2014 (e) the failure to close upon the 
transactions set forth in the Indenture; (I) the failure of the parries to timely prepare, provide 
access to. or limit access to the Project Site, or the failure u> time!) provide ot limit access to 
required utilities. (&) the occurrence or existence ot Unknown Site Conditions the handling of 
which will have a matcnal adverse impact on the project schedule (&s defined in the Construction 
Contract and/or the Development Budget, (h) the failure to provide timely inspections as the 
perm itti n g authority for construction purposes as set forth in Section 6,3. (i) site visits authorized 
by Section 2.3 by NNMC and/or the Project’s lender, (j) the failure to obtain or maintain in 
effect any land use or other governmental approval affecting, nr that may affect, adversely the 
performance of this Agreement or the Construction Contract, (k) any change in any law or 
regulation applicable to the Project. (I) the occurrence of any event constituting Force Mgjeurt, 
or <m) schedule impacts of an increase in scope of work required by the parties. The Panics 
further agree that the Guaranteed Date shall only be extended lor the minimum time necessary or 
impacted by the above causes and all Parties shall use commercially reasonable efforts to 
minimize any delay period to the eMent commercially practicable. Requests tor changes to the 
guaranteed date l or any of the above-referenced occurrence* shall he subject to a change Older 

5. Limitations and Restrictions. 

5.1 Changes. Except its set forth in Nection 4,2 above, General Contractor, 
Consultants, and their respective contractors, sub-amtractors. sub-consultants, agents, 
employees, and others supplying labor equipment. or material by or through then) to the Project 
may not without the prior written consent of the Parties (a) make any material change tu die 
scope ol the Project tspecifically including without limitation any material change to die Plans 
und Specifications, the Construction Contract or the Architect’s Contract h or (b) make any 
change to the Guaranteed Date fur Substantial Completion or the date for Final Completion. The 
Parties understand and agree that the General Contractor may adjust near-term schedules from 
time to time in order for Monument to achieve Substantial Completion by the Guaranteed Date 
and/or final Completion by the date lor final Completion. 

5.2 Public Safety Notwithstanding Section 5.1, Monument shall cause the Genera! 
Contractor to act. if Monument in its reasonable, good faith judgment considers that such action 
is necessary to preserve the structural integrity of the Project, to protect the safety and welfare of 
people or property, or to comply with the requirement of a governmental authority with 
jurisdiction (art “Ifoei gf flcy'T all in accordance with the picviftans of the Construction 
Contract.. 

6. Development Team, 

0.1 Qualified Staff . Monument shall employ qualified development Staff 10 (tfffOffll 
all of Monument s responsibilities and obligations uti <ki this A g r eemen t in a prompt and timely 
IS&fflMf. NNMC ACkittwledges that Cort&ulLants may he added to or removed il it is determined 
to be m the best intere.it of the Pontes and the Project but only with notice to NNMC. who shall 
have the opportunity for input into such engagements. 





uowwisui (tiarouy j*jk> » yvtq e i* sq jttqs mvx> v fmatofaiuci taNay ^qj ORKftV 
lLracudo|3A^t wfcuj^ Jip) uttickue rhupj-xio stio uado dMi| rsynaraqi ptm tiado |[iqs tfounuiajq 

*tumumftv «qi jo odjmoma «up jnyt »\irp <<ft) <uiip SBKB 59 | g 

’isno^v i«»«Bdo|4 u<] iMfoi^j «q | •$ 


*iu:> aj aqi jo JLm tucuj ftimut safltmp noa 
jo ynsaj « *ra uofcuj jqi o» ssiuvip cn paparo sir ‘iswuuAfite iq payipom .vpwrudoaddc 

ittUxid JOyptlt posivw sq ||t>& K^pOfi UWUido|®.A»c] «u TOflSTSFg j-£ 

joiarjsuoj md Xq pop(AU*l jq cn 

puoq >3UfiiuiOjiod pun puiuABd e jo jsoa oui pin? fc A3tta$ui}*ttra p B Odq |LUuidi>p.O(| xp 'toixui 
ucnixuksiKO !spj Shiisuiwy *^j (tlfcq :*o|iuoqm? poo| put ows fwpej *41 Cq pejtotp swj 
iVfiuiK mpo puE 3trturuuxi tmodaj pniiJuiuattAkW pen? pratuipaiasd ‘SuuoausSus ‘£d\ms k s|in 
sc tpm* nsos *si*3St|ip aop \m lionsnmuos jo «s<» y<* pop pm] |[* spn|sct pfnoqs pSpnq 
sup 'uoinr.au ij <q kxi pear ^(duivxs jo <t.n ‘ Jip ftuumnsuo:* put £uuiofa\op jo *i*cu 

aqi qyoj Sunias pSpnq r ujkiuos |[np put & iiqii|vy no qiioj u* uunj jqi in Jq [[rqs udpnq 
uiatudopAap i«iy \)JXNJSJ 01 M&pntf suauJopAJ^j ■ jo pup f pJD^ipp aq 01 otnep jo jJAipp 

im* mwmfi *ft **y« *top of. ^w/t rt 

'P*p*fl inawdop ofl Y 


•pofouj m\i jo CiMipp pvt iusuado(?Asp .H|i 01 ataiureyxl luaumu puatwi 

00 SpZAOJild? JO.pCF StKklS 1 !Op \T|niidojdde? U 31 JM p«TTT 'pcqpaOJ ‘HUtUI ipi|OS OJ pm Stai.lOJd 

00 sattpdn apuaaf 0% uojp m ui ‘urtsi isofojd pomoiNwp juqt puc OWNN 01 ‘•l^xicud 
idifio puv u>i?pnq ‘^uomrsyioods k scrr|d Apmunpi pur ^svUpuop ‘vrjpi lus^jd ||tv* tumnnsuo^ 
ail JO s*arq4 ooiisrutsucs puc u9t$sp Aqi pjsq 01 

LO— ) *ftpcy° J1NNN qu* wuippui vtjoJouI pur iututcrid ps|npaps v|irpi3s; us omJnomJ 
01 Minn|n*aoj 3|Cfr|m\« jtjfih pur 3 a[oaui lp*ir«r ||iw inq 130^114 jqi jo tauudapAjp 
Jtp joj t H\\X 01 pciuo>jo-»Lifcjd J|Suis .up jq ||im |ujttfiiuo|q 'spoa^J uoiDro^uioo pent uSnop 
‘^uiuurjd 100(014 sqi inoqkfHiiip dri{M»t>nc|aj ?u»yow. uo pib|K|ijvj o\ jspjo ui tnp 

ottnu siu * Wlij W l«' »<«IWil5Eaa5SrV»U»®^ AflUli V‘0 

t JO sji| in jj.lutrp t lu^ijd «o N^pi>3 JO vs[ru ‘s.miri^ 

AU« sifjoiA KMJ ||IW AJUodrtJJo pssoqd irrqi s^pvxkkir C.u»Sr psjmbgu iPqio oi KX>lqnsi jooy 
(s) jo lait («t) ^uipitnq t v) <q ?tw»uq( $t .(aifdnsoo sumiruual JO,puc vnuodiu?! joj p^uss 
puv uotpfu^uoo joj pouiuusd :ssloqj sip SABq tu qncj pood ut pun \jsvinuxioos J^qwden 
[ppqs iP$iumro|\ ptnr 3 KISLN 4 C3UMtomi pw OSAijsp ’uorimiisiios X|suin p«» uioisijys 5001 
acp joj 130(014 * ll |( not 11 rod 01 up jo iq tadFcu^ aqi joj aos xnminrui pn ‘vn uudd ^ovunAtj 
pajrnhaj [\v pus ^\rq p^utsiqo cn murs ap 9snso jo upiqo 01 siun3(asuo^) (odpufjj yr 
put jopcjiuo ) itmidti ap amts ffiujs p9foi4 jo jrtsfsq uo uusuimiovs V ] 

‘mXofkus 

3iui3g£pr JHtiiji Suipn^iui muhjujfi^ai pun rno( ^[q(r.ii|ddi? \\w qitnv %imdsaj ptuj{sui j|F 

ui Xpluios uti|3 (101 jfcuuoj P^v uopqjuv sqa \m poijUJii iou inq Itoipnpan Jiwitnwo.*) 

put ruxunuo naxussjSy ^fqs JO sxituuojjsd sq; o| xv\ir| ifcpdifddv' f*g 













*»UHH 1 P«* *»!S l**fwd 4 11 


ajojauqi tsmboi JiqruoKrjj 

jjifr s<rp (j) aaiqi mqirw "sjnoq tuutsnq [ouunu 3uunp ‘.■Munuss-itdai 3\o:odsji (uqi 
JO »P*W| S t t» 3 foj<J *JI *JWNX 'M Ul'flWlMII KIJ 9 PHIF« •N IW *Xfl PU« iqqiS****? »q S<*.W|* 
iprys wo toy ap oj nuiumuxl waumiow Xq xto^ spjoaaj put s’fooft tjoiip.to | poi 

tUMp lUiMj pMV&jd 3 q crt “fOrddr ((it»Hisoo 3 soplpuud SununonJo pojdxwe 
iijrjwsfl ifitvi Macpjaojn ui swaurnris [ruumiy -toj luspiyns aq j|»qs Xaqj -sinq qsna 
« tio suKvcmn pun spMKUu dsa^ pun s^ui }[tqs w3umuui\ ipj»<x>jj phtaratj t 01 

•qpranfl-nnrarosE -ot 


P(HP{ «, WWI'OUJ XfJ jo IXHVMpnSK SiqfWWM sqi 01 patxqoid 
osivuoqio « jo pooq Xq pSAorau Xqdarwjd wtr soorj ipra r* 8 uo| n *air| pworera io aOfj 
qw Mir jo ,\nptnt\ pqj o-KjoSipp AfqouosRAi quw pm qimj poo* uj sq p|nnqs iinrj 

M|i iftji uoiicpuautuotti v wu tno mxunuoy\ mp j>va%wxj ’popuaid jutmi jo paSjaqnup 

sq o| oqi posnn3 ioa siq mv>rjiuo-) fuscof) «qi nqi ssartmapp jnJtunuo^ u.xln.wq h 

awt «|i Suwuqioj *X»p (otl Xuti|i uiqu* lummy m^uidoto so<t poftxy sip ut spunj aitvq <p|os 
pun KWfat<{ oqi jo tirqsq uo po. 1 jrq.-Kfp os sq oi suoi j oqi ssitk* ||i%» lusumutqy ostvajqin jo 

puoq vq s»n sfcmpsip oi sptj JM0MOO3 |wouo<> *p jj (_«»n..> loofoud «qi oi poqstum; 

nsoq 3 aW| o| potirrnp tpnunrei to quvn joj i'ofay aip tcuroftt puvoj jo pofij iut| nr j tuns jo 
V>|UPl|VUII [|B pur <IW .-i&WqJUp « JOPOJIUOJ ftJ4«9t) oqi WTIB3 01 ‘ssuoilxj p«w *500 S.pofaid 
t* "ntajis 3[qruos»3j ([pnruoamico o«n [ftqs nmunuoj\ suiir'i - fcT snfqS'qj 

oinjtwpa] jqj ui samu(j joj uoqtpuos v so pAtmbii 
■sjtauHoop pm uotmuiojai ||o opnisui |[»qs wsaoboa "“O (MHINUjiq £’6 

isonhoq smuq Jip kij pauuojjjtl yov. 
jqi oi >fq*?;[ddv locuuo ) s twiq^jy jqi jopun poir|dcuoxto3 suotmtjou? jo.puo v3(q*J3\t|3p 
s.psuquv <u» jo <do3 v qim .-JKNN apiAiaid ospi ppqv tujujnurqv, jopaq m o» SutiLus ai 
9ui3ui«i j ?qj jo nu^uiAJinboj ?qj tpi.* MirapaoM* at iso, > iu.stmJoj? vqj jo („5vTOfjJ nuouiXod 
joj i .HBin&Sq KMfj.J tiunbgj |f> pym |rtqs iu.tutmoi\ sTwnfwJj sstufj (>, 

i«J« pun tiunbqi muq | 


p3]iniium] lunn y-Ht 

oqi pm pMinbOJ S» pomqutstp oq ijrqs pastroc iwjjjui \uc Sutpnjocf -iunoo?y «wuido[>Aj<j 
VUC0J4 wp at lurutrtu.n sponj scp 4 antv>(duKi,-> pnnj aadii uShifAtK 4 !-) j#m| p g 

juno.Yty iKMudopu^] t^alru^ ^I* uim J P 0 * ‘AU.mjrmto ) •vcitqAiy 

•unoaxuioj (wunwy 'lujuinusijq 01 »jU3tu<n«l if ^-jvui |[cqs tu9u>nuo)q ?Jll5UrWJ . g 

-uotvoo stqj J 3 f»m jwinlMu nftodap »[i Sui^wu JKNtN. wodn maJkuiuo? *ir uiMu.vuf y 
siqi wpon «K>fi« 8 |iqa % ju 3 tuouo|\ jo |(V sssuodvo wo fay jo lujnusod oqi joj posn oq oi 
lummy luPtuJiq.v^Q wwkm.j sip mui tmitqj [F ifsodip j|Rqs ^lpeSJCQ Z't 


HN SN "• W^ 3 ** 















pm taaloy X(i01 l.xxivsj tptvi wusq pitraunioji \irj .tjduto? j| prjpjo;) ikuksuuuo;) aqt jo 
4UIXJ1 aqt ot turmjnd io|3ejiuo -> paatiM) >qi aa\re jfsqs iu?u.muo|q vUtMilVjpiSJl | j | 


|Riu4ni»i|\g j t'| 

pwjntw *s ;ouwn«i| ptdfxnnj aqtjo Mjdoo wpwj s,D3fdy «(i pus uofaij 341 oi 

J-nipp pur uimqo (|«m iiuumuojA, UJLU>| Jifi jo uuiiunp atp juj [hit jimi pofaij \ur utllaq in 
aus txrfaij »qi uiu 3 01 um|fuiKQ <u* &n.no|pt ajojati SJffluntirj t.unntfifltt*) fjl 

tutfmusp iuxUud oj p>icj.u .imtunsui ,tq |KM\i» ssuuaqto iou oSrtnrp 
joj i 3 A 0 »j d| jqSu aqt unrpj retired aqj aausjnnn imp jo rpoaxud 01 rjq?iu ulaoxa 'ipun 
pafojj 3 i)i 01 aiqrerpfd* xwtnvji iyadiud uqin <iuc to m i|uy, «ip upon paunnqn aouBJrtsui 
iuxkud Xus am powioo pawwuoduwa si ataurrp |pr tuatxa ovi ot |u.xl reqto Xus 10 wy ,{q pasnre 
soSrunip ioj \ttqto qaw p wuijdmo pur **ftua?c 'siunfnsttio 'vjotasjiuojqns ‘reotasijucr) 
pUSttJf) 31)3 pus Mt|IO q rWJlftSs ttqflu Its JAIMV lU 3 IUTUl>)\ pus )|VS.N «X»,Yi Z'l I 

pAinvn p.iuru w wiukj xp wi| ||pv|v put ’5 liqrqvj a; popwujU is 
'jxitunHi) |.>ofnu^_ iAioj u; pautuiuisui pus paitnfra* at) 01 uunmui nusqn<uo k ) pus jnta*.nuc\) 
inoitqMv »nre (pits iuauiniio|\ ‘uu»i aqt tnoqtnaiqi .VOTIPflir T 55 C 03 |$| 

33 unjn«D| jl 


‘DtYXN J° uunasjstir* ajqtuosrej aqi 01 aqtj aqt pur Moi.tcjjuo.i-qnv iwo\o|tJiu3 i.wousidj 
[TJ3UAO 01 MUSS Kfl JO 30IGU?qpt KM0JU9 pus usy Suitre,! P«» Sorfrts aqt 01 wqps 
cn SUOJJ 3 9 |qSUOCS 3 J <|pH 3 U 3 UMK *3 3 MW 3 X 3 Ot WPtitOO,) ptl 9 u 3 i> 3 l|t MlHKt ||St|S KldtUnUOft 
X*mOQ aorpnntuoj aqt jo uiuat Xft n\ turmimJ Ttorpsj f*™ usy Sui’JJSj 

jotMtauoj |cj3uo>) pus JiuiJisis uouorunuo j s uutay jpi.turd m Jouxuuoj |«ljxu< ) aqi autre 
[pap ttutumioK ooiixvitsuos jn nuaurec»anuD3 a if 01 jou,| -fkrrtWts fit I 

nooumxx] ucMprupujo) 

nqi 00 uwntjv «s wowunta pus tuoinxiuoi ttinpopiui -otfs paCoy Xfi jo uputiud xjt aprrptct 
v3ii||jin uiHioi pus yrKJiiui ) uixianjiMioj xp fit uiuji X)i ot lAafqm apj, paCuij xp uiqun 
pus jnauiuxi aqt 01 reitfiftn p ot iwoas #(maoiiJ )i)x j|\.sxX t i ll 

POJIUOJ uottamiRUOj m p ui qpoj vm Xf usv|< pus jsaohJcIs «*i kjj «H pxuarexl 

jq him .woy iMjjsn pus uais.l *reut| jtuoj pModkud ummtuiii tnnqtiM 8 iripn]X(i TKjfojj 
aqi joj u«|d uonrapqouj t.Joosnuoj puxur) *).[ fliy udrit*(|tiiojAj f|’|| 

uuai xjt tnoqSiKutfi 3 uinuttcx» pus wo autMjj i 
aqt uo SutuunJoq 'tissq n»t\ ixl \ep (it tmar \rp jod jroq {fZ) jrtoj-\u«wa t uo *»tts taofcuj 
jqi ot 0U0.IC (ojauajtm >\sq pyssps niourrnw|\ jo nmj-ojip an tr 10 rapm qlnoitp <q •fttipiw 
viioeuad pc pun 'lUMKtuiotM x uimaog ut quoj tx it tq ||sq« japu»| K.uofiuj aqi puc JJ\KN 
aqi ,{q aus pofoy aqt ot smo.iv Ptmucv) uintarutsuo ) aqt jo oiua: aqt ot turmand luaucaojdv 
siqt jo aausuuopod jo atjtw? aqt duunp aujsi aus i^'ojj joj \ji|iqtsiiodMu aMwipx? 
pur {jnj a.vcq ||im jotaonoo^ [Sjauar) suiToy jxft CiJfrs Sifs i-^foy | | || 


sxttiiqntHH^M iU 3 iunuu|\ | | ( 













xp jo uoiuod nvj-iud r .\|qiuotu pred aq ||M liwunuoj^ j^yrjujqj TZX 

piw : WTffZK S P junoui* jqi 

w juxa<td jcnnr on mixui him wxunuoft ftnxmuy jo JKn*0|> *41 twin |tM 

svionot *® |»ttw»duicK> sq )|im iu.->amuo|\ *«>ui[juii! pun «jnfly sssqi iiixJn fixity 

*m9rai€ r*«wi!pp e » j° *»j »«*»«!* «* «!»•» re* »w»wrt tKi’9trci$ 
o 6 l*qpt*3 •'! [Myiliiap!) >xh! popSpnq sjxrfmd aqt vt*)xj 10 t® pamtpp 
si put *sm- *| sn!»nv .<q txMp)tiuK» (nuy 01 jqSiuvjq *1 uwfnjd aqi ji '#\M9|| imqum 
viqi Upon paiapuaj i»i,u« ||« jvj '(..oottttvuMiuJoo wu®ujjojj*I awqj nii'niSS 
jo nmoune 0141 trt poumodtooa *4 ||f.<n luaiunuow ‘ix»fajd aqt p uoip|Jujoj ni pu« utyuac 
tjmcmmofi *>j aOmpua n ( s» j i tpra CT HM^pii g mm ir wi ~ mxiin r ^vt^ j>| 

wp -nunvni tjHtlMMI awjqi *x iuirwv wwuxJot3A5(i 

P3iiw c | ui Kmadopon vt papnput fgMfpHOO^ put wubjiwi ‘vaatiqaiv ‘nnumuciq 

qnv> pajrtvvc* tvuK> jpt itsodip a\ wtf* 3W>iX luauiwflv «W wpon wsiux [ff ttuopad 

01 stsoa |wiw* aqi jo umv maul _ko,-> uouKk>pA3<i„ i*oyiu3fflopA3<j |>| 

■Mj !|WJ |UJltK(tl|J V 1 (J -p| 


latnuo ■> wntMUisuo.') aqi jo rauai aqi pan Mr) pnoaumojiAti^ 
quvi aotnqvtoxw ui i]«u;>itp( snopjt/ajj jo .-Hodsip jo xn •&»» j|pimq ||«q* kumjjmo.) 

pu»M!) ‘I PI OOfiaag UI quo; IX \UI«|0UU1I| Jqi atqpimitqiimtrtjq ffcuVKqQ p^| 

wurj pmmnitui.vtrj \crtf «pun *O 0 qB)nitju 
pi» opvi (ft put ‘s.v l rj pnuaiuuaiiMq o\ PUK^IKM |pr sapripui stqi Xttl *Ml 

J*U* patdop* 40 )»i|3 UI <|iu»4ld JO WXrtnxqrn •*|tuswy\( mop***)) ,|o uotitsodsip jo 

Xn *VcndJW| ‘3mp"jrsodrtp ‘aflnjois itwtujiKui L uo;mjodsunj) ‘uotiuxioft aqi jo spojdikaj 
punjuu jo qi[raq uvutnq Imaimrute ?ip jo uooaauud aqt oi 3ui»|ai tjjdtxiud Miq uoutuico 
pa® soxnmtpjo pat smo) j®xi| pat xhjs ‘puspo) jp ja® JfvTffyyjfjti iani*Jir*.^ 

SW| pmwuRfaiiAtr-) jopun XI \q uoucpSoj 01 iMlqns WHnnsqns vat jo \3\iiBAU!ip 
jo ‘spnpaid utr»|0jpd ‘wotwisqns Jtpuiw joqio jo spuwui jo spnituxp '*»trtwqni 
«ai*iv mvoj Npmanmi jo **pxuiat{3 ‘■o.xnnsqiH 4 oi<m,w snopjmn) *«pu>i«ai j.oi.iooiptj 
•Aaoiofdsi \J|qouiuii'p snreuiUJtiuuo 'Duangod JUt i 7 t)PT 3 WJ\"J C) 

vnopnr/tjq <im qjiM 

powununuoo xuoMq cn vn» tutc»«p® jo xis uofouj sqi CTI'C t 

jo *Mr| |tituuuojtAUj |p qiiu 33 uvi|dtuo 3 ui <|[nj uni jautraui vun ui <uad pnqi 
jo A 3 \o|dtiD Atm 4 q pxn jv| «n spruJjBW vnopnr/nf j ,<uy l‘c‘ I t l 

nujjxf jo -OjjiN vpujfltplau jo C|5 uim.o«a| j j ^ j 

JO laifs ijofoid aqi inoqt jo ut spruamjq tnopiunrH iw Mots w nmtAtinunu Xn 
njodsuun a|putq <n snaAiqduui inatojj mi jo auh uujj.x) jo "»j[frv» ‘uku|<] | | 11 


:uw 11*|' 







performance compensation, u outlined m exhibit 9. I hut monthly payment amount is subject lo 
adjusttucnl for am cMcibkhis or delays that impact final Completion of the project. 11k 
monthly payments will he mode to Monument concurrently with Draw payments until Final 
Completion, at which time the final payment of the hose petfatmanee compensation and 
incentive lee, if applicable, will he paid to Monument. 


15. Payment Bond* and Prrfoaniactr Bunds. 

Monument shall cause the General Contractor to provide the Performance Bond and 
Payment Bond. The Performance Bond and Payment Bond surety shall he obligated to perform 
nil obligations of the (ieneral Contractor 


16. Fane Majrarc; Termination, Be fault. 

16.1 If either party hereto shall he delayed or prevented from the performance of any 
net required hereunder by reason of any of the following (each an event of " force Majeurt "); 
nets of God; wars, insurrection, sabotage and lerroriv aciionx; riots, strikes, lockout*. Uhix 
troubles, plan approval or permitting delays; nubility to procure materials or utilities; restrictive 
governmental laws or regulations or wider* o>r restraints of any kind of any federal, state or local 
governments! agency fire or other casualty; earthquakes: tornadoes, floods and other Abnormal 
Weather Conditions fas defined herein), l nknown Site Conditions any order issued by any court 
or tribunal, unusual delay in Irons porta liun. delay by the oilier purty hereto or other cause 
without fault and beyond the control of the party obligated to perform, then upon written notice 
to the other party, the performance of such act shall he excused for lhe period of the delay and 
the period for the performance of such act shall he extended for a period equal to the penod of 
such delay; provided , howe ver, the party so delayed or prevented from performing shall exercise 
good faith efforts to remedy any such cause of delay or cause preventing performance The 
parties shall not incur any cost or expense os a result of Force Mjjcurv. and time frames required 
for performance under this Agreement shall be extended on o day-to-day basis, during the 
pendency of any events of Force Vtajeure For purpose* of this Agreement, 'Abnormal Weather 
Conditions" shall consist of weather conditions that deviate from the av erage of the proceeding 
five (5) year climatic range during the same time interval based on National Oceanic and 
Atmospheric Administration National Weather Service statistics for the locality of the Promise* 
and bused on wcuLhct logs kept at the Premises rofleering the cfleci of the weather on the 
progress in completing the Project 

16.2 This Agreement will remain in effect until the Project is Finally Complete, or as 
otherwise provided in this Agreement. 

16.3 NNMC may terminate this Agreement (subject to Monument's ngfat to cute) for 
any default ("M onument Deftiuh ’'t by Monument (a Monument Default, after expiration of any 
applicable grace or cure period hereunder, shall constitute an " Evani of Dafault "'), Monument 
Default incl udes any one or more of the following: 


16.3.1 Monument files a voluntary proceeding under any bankruptcy or 

insolvency laws, or is the subject of an order of relief under any present or ftjturc tnw relating to 
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20.1 Return of Information , On termination of this Agreement. Monument shall 
deliver to NNMC all originals of written data and information generated by or for Project in 
connection with the Project: provided, however, (i) NNMC shall have provide*l Monument 
during the Project with the required compensation for such generated data and information, und 
(iil Monument shall, for the purposes of Monument's posi-termination obligations and dispute 
resolution, be permitted to retain copies of the written data and information generated by or f<?r 
Monument in connection with the Project 

2L Notices. 

Each notice, request and communication required under this Agreement (other than those 
under Section 2.3 shall be in writing Ft will be deemed to have been received: (i) on personal 
delivery; (ii I on the second business day after its deposit for overnight delivery with a recognized 
overnight delivery serv ice; (iii) if by facsimile, on receipt of electronic confirmation of its receipt 
(hut only if the facsimile is followed by delivery by United States mailK or (iv) if mailed, on 
uClual receipt fbut only if sent by registered or certified mail, *ith return receipt requested, 
addressed to the other Party's address below 1: 


if to NNMC: 

Ry&i Corflava 

_92 i Pasco dc Omite 

_E ^ gm?h u.y J M L» Z333 

With a copy to: 

_ Domingo Sandhcz III 

If to Monument 

John Pctclik 

. INonh PajftsvJvAiua.Stifegt. Suite 1 QQ<> 

Indianapolis. IN 46204 

With a copy to: 

Jjmcrthy Puctei* 


22, Non-Dbcriintnulrun Policy. Monument will not deny the benefits of this Agreement to 
any person, or discriminate against any employee ox applicant for employment because of race, 
color, religion, sex. national origin, age, sexual orientation, or other applicable protected 
classification Monument, unless exempt will abide by the terms of all applicable Federal, state* 
aixl local non-diseriminalion provisions 


23. Dispute Resolution. In the event chai the parties have a dispute that is noi resolved 
despite their good fiiith efforts to resnhte the matter, rl will he decided by final, binding 
arbitration in accordance with the Construction AiUlnfion Rules of the American Arbitration 
Association The parties may agree ufion one <1) arbitrator. In the event the parties cannot so 
agree within ten (10) days following rhe date the parties determine that the dispute cannot be 
resolved, each party shall select an arbitrator and the arbitrators shall select u third 
arbitrator. The decision of the majority of such arbitrators shall be binding and 
conclusive. Should any party refuse or neglect to join in the appointment of un arbitrator, an 
arbitrator shall be appointed in accordance with the Construction Arbitration Rules. All 
arbitration hearings conducted hereunder shall lake place in New Mexico, The hearing of the 
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Rental Comparison Analysis Summary 


Monument has a very specific process to determine fair market rent We start by 
defining the competing higher education institutions. In the case of NNMC, Monument 
conducted interviews with Ryan Cordova and Frank Orona. The interviews served to 
understand where recruitment takes place and which colleges are selected by potential 
students over NNMC. After compiling the full list. Monument examined room rental rates, 
and matched them up to NNMCs most comparable future offerings. The schools that were 
selected for comparison are, New Mexico Highlands University, Western New Mexico 
University, and Eastern New Mexico University. 

When comparing NNMC offerings with New Mexico Highlands University, NNMC 
prices are comparable to NMHU. Being that much of NMHU 's inventory is traditional style 
and older, their average price is reflective. Viles and Crimmin Residence Halls are between 
$4,936 and $3,456 Per academic year. These are traditionally Freshman dorms, and line 
right up with NNMC s Freshmen Option which is $4,400 Per calendar year. NNMC clearly 
offers a better price. As mentioned, in many cases, the older inventory dorms can be rented 
for much cheaper. This is evident in the dorm pricing that ranges from $3,780 to $4,220 per 
academic year. 

When looking at Western New Mexico University there are many similar facilities. 
Mustang Village is WNMU's newest and most direct comparison. The largest suite style 
floor plan rents for $5,900 per academic year. This comes out to $655.55 per month for a 
comparable layout to NNMC's upperclassmen facility, which rents for $550 per month. 
When looking at the additional apartment style offerings at WNMU, it is evident that NNMC 
housing is substantially more affordable. If a WNMU student decides to get the "premium" 
housing option, which includes nicer finishes, they will pay between $6,000 and $7,000 per 
9-month academic year. 

Eastern New Mexico University comes in a bit under everyone else. A Student can 
rent an apartment at ENMU for between $4,122 and $4,689 per 9-month academic year. 
This works out to cost between $458 and $521 per month. This is the best comparison that 
ENMU has to the NNMC upperclassman facility, which costs $550 per month, or $366.67 
per month for a double room occupancy. Freshman traditional dorm style options range 
from $3,924 to $3,018. It is hard to compare the price of a dorm-style communal bathroom 
facility to a suite style semi private bathroom offering. 

Off-Campus options are limited to Las Lomas Apartments. The cost of living there 
comes in at a little under $300.00 per month per bed, not including utilities. After 
conducting student focus groups at NNMC, it became evident that the students currently 
living there do not feel that it is a safe environment due to fatal shootings, home invasions, 
and burglaries. It is questionable as to weather Las Lomas Apartments should even be 
considered a student housing option at all. 




Northern New Mexico College 


Monument Project Land Geotechnical Institutional Schmatic 

Date _ Development Fee _ Travel _ Survey _ Engineering _ Master Ptan _ Design _ Architectual fees Architect Travel 


12/1/2013 

97,500.00 

17,986.28 

8,336.25 

10,566.25 

57,520.00 

110,250.00 



12/31/2014 

80,166.40 

2,548.88 







1/31/134 

80,166.40 

1,209.33 







2/28/2014 

80,166.40 

82895 







3/31/2014 

80,166.40 

6,055.44 







4/30/2014 

29,893.68 

- 







5/31/2014 

29,893.68 

- 







6/30/2014 

29,893.68 

3,246.88 







7/31/2014 

29,893.68 

1,756.12 




- 



8/31/2014 

- 

1,722.72 




- 

13,120.00 

7,273.17 


—besct 

































Northern New Mexico College 


Reproduction and Gross Receipts Finance Payments Paid to 

Date _ Phone _ Subtotal _Tax_ Total Invoice Charges _ Date _ Statement Total 


12/1/2013 


302,158.78 

24,739.25 

326,898.03 

. 

(250,000.00) 

76,898.03 

12/31/2014 


82,715.28 

6,772.31 

89,487.59 

- 


89,487.59 

1/31/134 


81,375.73 

6,662.64 

88,038.37 

4,903.47 


92,941.84 

2/28/2014 


80,995.35 

6,631.49 

87,626.84 

6.245.78 


93,872.62 

3/31/2014 


86,221.84 

7,059.41 

93,281.25 

7,566.36 


100,847.61 

4/30/2014 


29,893.68 

2,447.55 

32,341.23 

7,005.76 


39,346.99 

5/31/2014 


29,893.68 

2,447.55 

32,341.23 

6,529.98 


38,871.21 

6/30/2014 


33,140.56 

2,713.38 

35,853.94 

7,015.10 


42,869.04 

7/31/2014 


31,649.80 

2,591.33 

34,241.13 

7,500.22 


41,741.35 

8/31/2014 

515.24 

22,631.13 

1,852.92 

24,484.05 

8,038.03 


32,522.08 

Total 

515.24 | 780,675.83 

63,917.83 

844 593 66 



Additional Pmts 


Outstanding Balance 


Finance Charges 


Gross Receipts Tax 

917 R 21 

Cost of Services 

453 777.80 






























